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PROPOSED RULEPROPOSED RULE

HIGHLIGHTS



HIGHLIGHTS

• Signal Person Qualifications
• Qualifications of Maintenance and 

R i W k

• Scope
• Definitions
• Ground Conditions

Assembly/disassembly Repair Workers
• Training
• Hoisting Personnel
• Multiple Crane/Derrick Lifts

• Assembly/disassembly
• Power Line Safety
• Inspections
• Wire Rope • Multiple Crane/Derrick Lifts

• Design, Construction and Testing
• Equipment Modification
• Tower Cranes

Wire Rope
• Safety Devices
• Operational Aids
• Operation

A th it T St
Tower Cranes

• Derricks
• Floating Cranes & Land Cranes on 

Barges

• Authority To Stop
• Signals
• Fall Protection
• Work Area Control

• Overhead and Gantry Cranes
• Dedicated Pile Drivers
• Sideboom Cranes

Requirements for equipment w/

Work Area Control
• Keeping Clear Of The Load
• Free Fall/ Controlled Load 

Lowering
Operator Qualification and • Requirements for equipment w/ 

capacity of 2000 lbs and less
• Operator Qualification and 

Certification



SCOPE:  WHAT EQUIPMENT IS 
COVERED?COVERED?

• Functional description

Can hoist, lower and horizontally move a
suspended loadsuspended load

&&

• Long list of examples



Examples list

• Industrial cranes (such as carry-
deck cranes); dedicated pile 
dri ers ser ice/mechanic

• Articulating cranes (such as 
knuckle-boom cranes);

drivers; service/mechanic 
trucks with a hoisting device;

• Crane on a monorail;
• Tower cranes (such as fixed jib

• Crawler cranes;
• Floating cranes;
• Cranes on barges;

L i Tower cranes (such as fixed jib 
(“hammerhead boom”), luffing 
boom and self-erecting);

• Pedestal cranes;
• Portal cranes;

• Locomotive cranes;
• Mobile cranes

(such as wheel-mounted, rough-
terrain, all-terrain, commercial • Portal cranes;

• Overhead and gantry cranes;
• Straddle cranes;
• Side-boom tractors;

terrain, all terrain, commercial 
truck-mounted, and boom truck 
cranes);

• Multi-purpose machines
when configured to hoist and Side boom tractors;

• Derricks;

And variations of such

when configured to hoist and 
lower (by means of a winch or 
hook) and horizontally move a 
suspended load;

Equipment.



Scope

• Specific exclusions
• (such as backhoes and forklifts)• (such as backhoes and forklifts)
• Limited requirements for:

Capacity: 2000 pounds or less– Capacity: 2000 pounds or less
– Dedicated pile drivers
– Overhead and gantry cranesOverhead and gantry cranes
– Side-boom tractors

• Supplemental requirements for:pp q
– Tower cranes
– Derricks
– Floating cranes & land cranes on barges



GROUND CONDITIONS



GROUND CONDITIONS

Controlling entity:
Provide adequate conditions

• Firm, drained
and gradedand graded

• Sufficient to
support crane
(in conjunction
with blocking,g,
mats, etc.)



GROUND CONDITIONS

Inform user & 
Equipment operatorEquipment operator 

of
known

underground 
hazards

(voids, utilities, etc.)



ASSEMBLY / DISASSEMBLY



ASSEMBLY / DISASSEMBLY

• Two options:

Manufacturer procedures 

or 

Employer procedures
(criteria requirements)(criteria requirements)



ASSEMBLY / DISASSEMBLY

• General requirements, such as:

– A/D supervisor = “competent & qualified person”
– A/D supervisor must:

• Understand procedures
• Review procedures (unless A/D supervisor has usedReview procedures (unless A/D supervisor has used 

them before) 
• Check that crew members understand their tasks, 

hazardshazards
– Follow manufacturer’s prohibitions

When using outriggers fully extended or deployed– When using outriggers - fully extended or deployed
per the load chart



ASSEMBLY / DISASSEMBLY

• A/D supervisor addresses 12 key hazards, 
including:

– Adequate site and ground conditions 
Sufficient blocking for load and stability– Sufficient blocking for load and stability

– Suitable boom and jib pick points
– Identify center of gravityIdentify center of gravity
– Stability for pin removal
– Consider wind speed and weatherConsider wind speed and weather



POWER LINES



POWER LINES

• Step 1: Identify Work Zone

Work Zone     =

Marking boundariesMarking boundaries
OR

360 degrees around crane up to 
maximum working radius



Could you get within 20 
feet of power line?

YES NO

Option #1Option #1
Deenergize & 
Ground

Encroachment 
P ti

No further 
actionPrevention measuresOption #2

20 foot 
clearance

action

• Planning meeting
• If tag lines used Non-conductive

Option #3
Ask Utility for 
Voltage and 
U T bl A

If tag lines used     Non conductive
• Elevated warning lines, barricade 
or line of signs

PLUS (Choose one):Use Table A 
(with minimum 
clearance distance)

•PLUS (Choose one):

• Proximity alarm, spotter, warning 
device, range limiter, or insulating link



Table A – Minimum Clearance Distances
Voltage (nominal, kV, 
alternating current)

Minimum clearance 
distance (feet)

up to 50 10
over 50 to 200 15
over 200 to 350 20
over 350 to 500 25
over 500 to 750 35
over 750 to 1000 45

1000 (as established by the power lineover 1000 (as established by the power line 
owner/operator or registered 
professional engineer who is a 
qualified person with respect toqualified person with respect to 
electrical power transmission and 
distribution)



Intentionally Working Closer Than Table A Zone

Must show:
• Staying outside zone is 
infeasible

I f ibl t d i

All of the following are required:

1. PL owner – sets minimum approach 
distance• Infeasible to deenergize 

and ground
distance

2. Planning meeting – procedures

3. Dedicated spotter

4. Elevated warning line or barricade

5. Insulating link/device

6. Non-conductive rigging

7. Range limiter (if equipped)

8 Non-conductive tag line (if used)8. Non-conductive tag line (if used)

9. Barricades  - 10 feet from equipment

10. Limit access to essential employees

11. Ground crane

12. Deactivate automatic re-energizer



CRANES & DERRICKSCRANES & DERRICKS

OPERATOR CERTIFICATION



OPERATOR QUALIFICATION /
CERTIFICATION

OPERATOR QUALIFICATION /
CERTIFICATIONCERTIFICATIONCERTIFICATION

•• OPTION 1OPTION 1:  
Accredited testing organizationg g

•• OPTION 2OPTION 2:  
Employer qualification programp y q p g

•• OPTION 3OPTION 3:  
U S militaryU.S. military

•• OPTION 4OPTION 4:  
State/local gov’t licenseState/local gov t license



Option 1:  Accredited Testing Organization

Nationally recognized accrediting agency

Determines 
compliance

Accredited testing 
organization

p
with testing & test

administration 
criteria

D l d d i i tDevelops and  administers 
the tests (written & 
practical) to certify 

Different tests for
Different capacity/
type of equipment

operators
type of equipment



Option 2:  Employer Qualification Program

Accredited testing g
organization

Employer Qualificationp y Q
ProgramCertifies

Auditor Compliance
with testing & test

administration criteria

Employer-
administered 

i &administration criteria written & 
practical 

tests



Option 3:  U.S. Military

U S MiliU.S. Military

Issues Operator 
Qualification



Option 4:  State/local government license

State/local 
government authoritygovernment authority 

that oversees 
licensing office

State/local 
government license 

Determines license office complies 
with testing/ test administration 

criteria officecriteria

Issues Operator licenseIssues Operator license



OPERATOR QUALIFICATION /
CERTIFICATION

OPERATOR QUALIFICATION /
CERTIFICATIONCERTIFICATIONCERTIFICATION

Accredited testing 
i ti

YES 5 years

Portable Valid

organization

Employer Qualification 
Program

NO 5 years
Program

US Military license NO Set by issuing 
entityentity

State/local license NO
Valid only in 

Set by issuing 
entity, not > 5 yearsy

entity’s 
jurisdiction



T ti C it iT ti C it i

OPERATOR QUALIFICATION /
CERTIFICATION

OPERATOR QUALIFICATION /
CERTIFICATION Testing CriteriaTesting CriteriaCERTIFICATIONCERTIFICATION

• Knowledge (written test):
C t l / f• OPTION 1:  

Accredited testing 
organization

– Controls/performance 
characteristics

– Calculate capacity (w/ organization
• OPTION 2:  

Employer 
qualification

or w/out calculator)
– Preventing power line 

contactqualification 
program

• OPTION 3:  
U S military

contact
– Ground support
– Read and locate info in 

ti lU.S. military
• OPTION 4:  

State/local gov’t 
li

operating manual
– Appendix Q subjects

• Practical testlicense



SignalingSignalingS g a gS g a g



SIGNALSSIGNALS

• Signal person –
when required: • Signal Types:when required:

– Point of operation 
not in full view of

– Hand, voice, 
audible or “new”not in full view of 

operator

Vi f di ti f

audible or “new

– View of direction of 
travel is obstructed

– Site specific safety 
concerns



SIGNALSSIGNALS

• Signal Persons Qualifications

3rd t lifi d Y Y

Qualified how Documentation Portable

3rd party qualified 
evaluator

Yes Yes

Employer Qualified 
Evaluator

Yes No



SIGNALSSIGNALS

• Qualification Requirements:Qualification Requirements:

– Know & understand signals
– Competent in using signals
– Basic understanding of crane operation
– Verbal or written test  + practical test



CRANES & DERRICKSCRANES & DERRICKS

INSPECTIONSINSPECTIONS



INSPECTIONSINSPECTIONS

Modified or Qualified
Type of Inspection: Who Inspects:

Repaired/ adjusted

Post-assembly Qualifiedy Q

Shift Competent

Monthly Competent

Annual Qualified 



INSPECTIONSINSPECTIONS

• Shift = visual inspection for apparent 
deficienciesdeficiencies

• Monthly = documented shift inspection

• Annual = comprehensive, every 12 
months



TOWER CRANES



TOWER CRANES

SUPPLEMENTAL REQUIREMENTS



Highlights of supplemental tower crane
requirements

• Foundations & structural supports
– Design & Inspection

• Plumb tolerance
– Specification & verification

• Climbing procedures• Climbing procedures
– Host structure strength verification
– Windd

• Post-erection load test
• Monthly Inspection:  tower mast bolts, upper-y p pp

most tie-in, braces, floor supports, floor wedges



STATUS &
NEXT STEPSNEXT STEPS

• Office of Management and Budget review complete

C DAC b i d l• C-DAC members review per neg reg ground rules

• Publish in Fed Reg

• Public comment period (ext to: January 22, 2009)    

• Public Hearing

• Analysis of commentsy

• Final standard



To comment on proposed rule

l ti• www.regulations.gov 
– Enter: “cranes and derricks in construction”



Confined Spaces In ConstructionConfined Spaces In Construction

Proposed Rule



Confined Spaces In ConstructionConfined Spaces In Construction

OVERVIEW



Confined SpacesConfined Spaces

Worksite Evaluation

Information ExchangeInformation Exchange

Identify, Assess
& Classify spaces

P t tiProtective measures

Based on space’sBased on space s 
classification



Confined SpacesConfined Spaces

Worksite Evaluation

Information ExchangeInformation Exchange

Identify, Assess
& Classify spaces

P t tiProtective measures

Based on space’sBased on space s 
classification



Information ExchangeInformation Exchange

HostExisting Info Host
(e.g., factory owner)

Contractor

g
on confined
Spaces:

(e.g.,specialist
trade)

Controlling
Contractor
(e g General

• Location
• Prior 
classification

(e.g.,General
Contractor)



Confined SpacesConfined Spaces

Worksite Evaluation

Information ExchangeInformation Exchange

Identify, Assess
& Classify spaces

P t tiProtective measures

Based on space’sBased on space s 
classification



Identify, Assess & ClassifyIdentify, Assess & Classify

Identify Confined space? 

AssessAssess Determine hazards

Classify Choose classification



Identify, Assess & ClassifyIdentify, Assess & Classify

Identify Confined space? 

Assess • Large enough and so arranged thatAssess Determine hazards• Large enough and so arranged that
an employee can bodily enter it

• Limited or restricted means forH ALL

Assess Determine hazards

Classify Choose classification

• Limited or restricted means for
entry and exit

• Not designed for continuous

Has ALL:
Classify Choose classification• Not designed for continuous

employee occupancy 



Identify, Assess & ClassifyIdentify, Assess & Classify

Identify Confined space? 

Assess Determine hazardsAssess 

Classify Choose classification



Assess For HazardsAssess For Hazards

None ?

D t i
Safe

Determine
Hazards Atmospheric ?

Assessment
Methods

Physical ?



Identify, Assess & ClassifyIdentify, Assess & Classify

Identify Confined space? 

Assess Determine hazardsAssess 

Classify Choose classification



ClassifyClassify

Classifications

Continuous System
Permit RequiredOnly

Atmospheric ?

D t i
Safe

Confined Space

Permit Required

y

Determine
Hazards Physical ?

Assessment
Methods

Confined Space

None ?
Controlled Atmosphere

Confined Space
(If by  

Isolated Hazard
Confined Space

( by
Isolating)



Comparison with General Industry StandardComparison with General Industry Standard

General Industry Construction

Continuous System
Permit Required
Confined Space

Permit RequiredPermit Required
Confined SpaceConfined Space

Controlled Atmosphere
Confined Space

Permit not
required
Permit not
required

Isolated Hazard
Confined Space

“Non-hazard
space”



Comparison with General Industry StandardComparison with General Industry Standard

General Industry Construction

Continuous System
Permit Required
Confined Space

Permit RequiredPermit Required
Confined SpaceConfined Space

Controlled Atmosphere
Confined Space

Permit not
required

Isolated Hazard
Confined Space

“Non-hazard
space”



Confined SpacesConfined Spaces

Worksite Evaluation

Information ExchangeInformation Exchange

Identify, Assess
& Classify spaces

P t tiProtective measures

Based on space’sBased on space s 
classification



Comparison with General Industry StandardComparison with General Industry Standard

General Industry ConstructionGeneral
Industry

Continuous System
Permit RequiredContinuous

Monitoring
Continuous
Monitoring

Confined Space

Permit RequiredPermit Required

MonitoringMonitoring

ContinuousAs necessary Confined SpaceConfined Space Continuous
Monitoring

As necessary

Controlled Atmosphere
Confined Space

Permit not
required

Continuous
Monitoring

As necessary

Isolated Hazard
Confined Space

“Non-hazard
space”

Test Before
Entry



Comparison with General Industry StandardComparison with General Industry Standard

ConstructionGeneral
Industry

Continuous System
Permit RequiredEarly warning

system
e.w.s. not required

Confined Space

Permit Required

system

Confined Space

Controlled Atmosphere
Confined Space

Isolated Hazard
Confined Space



Comparison with General Industry StandardComparison with General Industry Standard

ConstructionGeneral
Industry

Continuous System
Permit RequiredNon-entry rescue

(unless greater
Non-entry

or
Confined Space

Permit Required

(unless greater 
hazard)

Non-entry rescue
( l t

or

Entry rescue*
Non-entry

*(But must wear
Non-entry equip)

Confined Space(unless greater 
hazard)

or

Entry rescue*

Controlled Atmosphere
Confined Space

Isolated Hazard
Confined Space



QUESTIONS ?   QUESTIONS ? . . .
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NCCMP UpdateNCCMP Update

The  Credit Crisis Impact on The  Credit Crisis Impact on The  Credit Crisis Impact on The  Credit Crisis Impact on 
Multiemployer  Pension PlansMultiemployer  Pension Plans

Presented Presented to:to:

The Association of Union Constructors The Association of Union Constructors 

December 3   2008December 3   2008December 3,  2008December 3,  2008
ByBy::

Randy G. DeFrehnRandy G. DeFrehn
Executive Director, Executive Director, nccmpnccmp



The Recent History of Assets in an 
Illustrative Multiemployer PlanIllustrative Multiemployer Plan

Assets at Market Value On a Quarterly Basis, 4/30/2002 – 9/30/2008

XXXXXXXXX Pension Plan ValuationXXXXXXXXX Pension Plan Valuation
(mid-month valuations are estimated; 

XXXXXXXXXXXX accounts are only valued quarterly)
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Note: this is taken from a valuation report prepared for a real multiemployer pension plan with a standard  investment allocation, about 55% 
- 60% in equities during this period.



OverviewOverview
• Understanding the Environment

– The PPA of 2006

– The Magnitude of Current Losses

• Options 
– Full RangeFull Range

– Narrow Proposal from the MPPC

– Worker  Retiree and Employer Worker, Retiree and Employer 
Relief Act of 2008

• “What If?” and “What’s Next?”What If?  and What s Next?





“Once in a Lifetime” 
Bear Market

• 2000 to 2002 Contraction2000 to 2002 Contraction
– Produced Losses of 15% to 20%

Plans  Faced Failure– Plans  Faced Failure

– Sponsors Faced Bankruptcy

C  R   • Coordinated Response produced 
unified proposal

• Proposal formed basis for 
Multiemployer Provisions of PPA



PPA HighlightsPPA Highlights
• Restores Trustee and Bargainers’ 

flexibility to salvage severely under 
funded plans

• Protects normal retirement benefits at Protects normal retirement benefits at 
Normal Retirement Age

• Protects Employers From Sanctions• Protects Employers From Sanctions

• NO PANACEA – Tough Medicine to Protect 
P  P   EPlans, Participants and Employers

• Imposes a notion of “Shared Pain”

• Traffic Light Analogy



Broad RequirementsBroad Requirements
“Green Zone”  Plans

75– 75% of funds
– Changes Amortization Period for 

B  I  & Benefit Improvements & 
Assumptions from 30 to 15 yrs
A  5  A  – Automatic 5 yr Amortization 
extensions
I     140% – Increased max deductible to 140% 
of old limits



Broad RequirementsBroad Requirements
“Yellow Zone” or “Seriously / Endangered ” “Yellow Zone” or “Seriously / Endangered ” “Yellow Zone” or “Seriously / Endangered ” “Yellow Zone” or “Seriously / Endangered ” 

– 15% to  20% of funds
• Facing funding deficiency In less than 7yrs
• Less than 80% fundedLess than 80% funded

– Requires adoption of Funding Imp Plan
– Imposes funding benchmarks to be met over 

10 s (ge e  O e T  of S o tf )10 yrs (generally One Third of Shortfall)
– Restricts certain benefit improvements
– Prohibits acceptance of contracts that e e

reduce participation or contribution rates
– Interim Steps required for “Seriously 

endangered” plans  (met both triggers)endangered  plans  (met both triggers)



Broad Requirementsq

5% to 10% of Most 

“Red Zone” or “Critical Status” plans

–5% to 10% of Most 
Troubled  Funds

–5 triggers in 3 areas

• Solvency• Solvency

• Funding Deficiency

• Demographics

–Certification & Notice –Certification & Notice 
Requirements



Broad Requirements
“Red Zone” Or “Critical Status” Plans

–Shared Pain –Shared Pain 
• Employer Surcharges
• Benefit Restrictions Imposed

–Participant Protections
• 1% Floor on Accruals loo  o  cc u ls
• Normal Benefits Preserved at 

Normal Retirement Age
• Contributions [Benefits] 

Subject to Bargaining



Broad Requirements
“Red Zone” Or “Critical Status” Plans

– Trustees required to adopt a 
Rehabilitation plan

• Must emerge from Red Zone within 10 yrs 
and defer deficiency for 10 more

– Must provide Bargainers with at least 
one schedule (default) one schedule (default) 

• Benefits affordable under currently 
negotiated Contributionsnegotiated Contributions

– May adjust “non-core” benefits
• Subsidized early retirement
• Subsidized Survivor Benefits
• Pre-retirement Death Benefits



Broad Requirements
“Red Zone” Or “Critical Status” Plans

– Plans & Employers that live up to 
requirements are protected from 
minimum funding deficiency 
sanctions

– Excise Taxes and/or civil penalties 
apply for failure to adopt plans
E e t e  t    te  – Excise taxes still apply in limited 
circumstances

•• Failure to meet benchmarks for 3 Failure to meet benchmarks for 3 
consecutive yearsconsecutive years

•• Failure to meet benchmarks by end of Failure to meet benchmarks by end of 
periodperiod



Single v  MultiSingle v. Multi
• Single Employer Rules • Multiemployer Rules

– 7 Year Amortization for 
everything!

– 15 Year amortization 
• Assumption Changes

• Benefit Improvements

– 2 Year Smoothing

– Gov’t Specified Interest 
Assumption “Yield Curve”

Benefit Improvements

– 5 year Smoothing

– Actuary sets Interest 
Assumption (No Change)Assumption “Yield Curve”

– No Change in Amort Ext

Assumption (No Change)

– Amortization Extension 
Automatic 5 Yr

H  D  L– Higher Deduct Limits
• 150% of Current Liability

• Extra 6% for DC plans

– Higher Deduct Limits
• 140% of Current Liability

• Repeal of 25% of Comp 
LimitLimit



Current Environment
2nd “O    L  B  M ”  D2nd “Once in a Lifetime Bear Market” this Decade

• 2007 – 2008 losses 25% to 30%2007 2008 losses 25% to 30%

• 2008 is First Year of PPA
P  W  B   R   – Plans Were Beginning to Recover from 
2000 – 2002

Plans took aggressive action to – Plans took aggressive action to 
address  funding problems

• Added Stress of Current Losses • Added Stress of Current Losses 
Placed Compliance out of Reach

é à• “Déjà Vu All Over Again” 



Extraordinary Times 
Call For

Extraordinary Measures
• PPA provided Framework for • PPA provided Framework for 

Funding Reform

• Lack of Time to Build Adequate 
Resources Requires  Immediate if 
Temporary Relief

• NCCMP Sought Input on Possible • NCCMP Sought Input on Possible 
Relief Measures



Possible Relief MeasuresPossible Relief Measures
• Extend Amortization Period from 

15 to 25 Years

• Extend Smoothing Period from 5 
to 10 years and Widen Corridor 
to 30%

• Enact an Optional, Temporary 
Freeze on Zone Certifications Freeze on Zone Certifications 
under certain conditions (with 
protections for plans that protections for plans that 
would otherwise hit deficiency)



Possible Relief MeasuresPossible Relief Measures

• Defer real losses experienced in Defer real losses experienced in 
2008 for three years then 
recognize losses under plan’s recognize losses under plan s 
smoothing procedure 

• Extend Remedial Periods by 5 • Extend Remedial Periods by 5 
years each

S  E  S  • Simplify Endangered Status 
Tests by eliminating the 80% test 

   S  and apply only Seriously 
Endangered Standards



Possible Relief MeasuresPossible Relief Measures
• Extend Automatic Amortization 

periods from 10 to 15 years with 5 
more with IRS Approval

• Provide a one-time election to 
“Fresh-Start” a Plan’s Funding 
Standard Account and Amortize the 
Outstanding Balance over 15 Yrs

• Amend ERISA to formally recognize 
Government as Guarantor for PBGCGovernment as Guarantor for PBGC



Possible Relief MeasuresPossible Relief Measures
• Amend ERISA and the IRC to 

encourage mergers of weaker plans 
into stronger well funded ones
– Authorize PBGC to facilitate the 

merger of plans identified as 
potentially at risk for agency 
responsibility

– Where Agency Liability is greater if 
fund were  to fail, make funds available 
from guaranty fund to offset liabilities 
that would prevent stronger fund from that would prevent stronger fund from 
accepting merger candidate



Possible Relief Measures
• Amend ERISA and the IRC to 

encourage mergers of weaker plans encourage mergers of weaker plans 
into stronger well funded ones
– If failure of merger candidate were not If failure of merger candidate were not 

imminent, permit receiving fund to 
partition merged plans for purposes of 
funding, zone  certification, and 
withdrawal liability to promote merger

• Instruct IRS to issue guidance 
providing relief to plans with 412(e) 
extensions notwithstanding ‘08 
losses



Targeted Proposal

• Limited proposal submitted to:
– Request optional 3 year Zone 

Certification Freeze 

– Request Clarification That Actuarial 
Value of Assets be Used for Zone 
projections as well as funding with projections as well as funding with 
widened corridor

– Request 5 year extension of remedial – Request 5 year extension of remedial 
periods for Endangered and Critical 
Status plans

– Special treatment of 412(e) Plans



Worker, Retiree, and 
EEmployer Relief Act of 2008

• Legislative Proposal includes:
O  Y  Z  F   S  – One Year Zone Freeze with Special 
Consideration for Plans with 4th

Quarter Plan YearsQuarter Plan Years

– 3 year extension in remedial 
periodsperiods

– Includes provisions from PPA 
Technical Corrections (House Technical Corrections (House 
Version)



“What If?”What If?
• One last chance for Lame Duck 

Relief it could be:
– Attached to auto bill

– A Free Standing Bill
• Worker, Retiree and Employer Relief Act 

• Possible  Problems with Tribal Issues

• Administration Objections to Single 
Employer ProvisionsEmployer Provisions

– A Free Standing Bill originating in 
House without objectionable provisionsHouse without objectionable provisions



“What Next?”What Next?

• We need to continue to press for We need to continue to press for 
Lame Duck Action on Pension 
ReliefRelief

111th C      • 111th Congress will be asked to 
consider other aspects of relief 

   omitted from narrow proposal



December 3  2008December 3, 2008
Washington, DC



William MargarettaWilliam Margaretta
President

New Jersey State Safety Council



Why “Safety Pays”Why Safety Pays

The True Cost of Accidents
The Association of Union ConstructorsThe Association of Union Constructors

Bill MargarettaBill Margaretta
New Jersey Safety Council 

(908) 272-7712 
Info@njsafety orgInfo@njsafety.org



Want to make Something Want to make Something 
Invisible?Invisible?Invisible?Invisible?

Make it someone else’s problem



You Must Learn To SeeYou Must Learn To See



The Real Cost of AccidentsThe Real Cost of AccidentsThe Real Cost of AccidentsThe Real Cost of Accidents

Th t t f A id t• The true costs of Accidents 
have been made invisible. 

• The invisibility results from the• The invisibility results from the 
collective desire to divide the 
accident into separate, distinctaccident into separate, distinct 
categories.

• Each of those categories has an g
associated insurance with it and 
there in lies the problem.



The Challenge OfThe Challenge Of
Unintentional Injuries

 #1 cause of death for people 1 to 38 #1 cause of death for people 1 to 38 
years old

h f 5th leading cause of death overall

 34.4 million (1 in 8) Americans annually34.4 million (1 in 8) Americans annually 
suffer an injury requiring medical 
attention

Source: NCHS



Unintentional InjuriesUnintentional Injuries
2006200620062006

• 120,000 deaths

• $652.1 Billion in costs to society$ y

• 21 million disabling injuries• 21 million disabling injuries

Source: NSC



When People DieWhen People Die

Source: NSC estimates



Where People Are KilledWhere People Are Killed

Source: NSC estimates



Fatality Costs By VenueFatality Costs By Venue



Worker Deaths and Worker Deaths and 
InjuriesInjuries





How Workers Die At WorkHow Workers Die At Work
Number of Accidental Deaths by Event
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All other

Source: BLS



How People Die on HighwaysHow People Die on HighwaysHow People Die on HighwaysHow People Die on Highways

• Drunk drivers
• Lack of occupant protection
• Large trucksLarge trucks
• Pedestrians



All Unintentional Deaths:All Unintentional Deaths:
47% are Workers47% are Workers47% are Workers47% are Workers

Highwayg y
(Non-Work)Home & 

Community

Workers
Workplace

(Hwy + non-Hwy)

Source: NSC estimates



Highway Deaths: Highway Deaths: 
54% are Workers54% are Workers

Workers
54%

Non-
kworkers

46%

Source: NSC estimates



Why Should Corporate Why Should Corporate 
America Care?America Care?

• Injuries to employees are our failure
• Employee injuries reduce productivity and• Employee injuries reduce productivity and 

quality
• Injuries to employees’ family members affect j p y y

absenteeism and turnover
• Corporate health care benefits cover most of the 

fi i lfinancial costs 

Source: NSC estimates



135 Million Workers at Risk135 Million Workers at Risk

• 4,987 did not return to their families at the end of ,
the workday … they died on the job from injuries

• 3.7 Million workers suffered disabling injuriesg j
• $164.7 Billion in costs to society

Source: NSC estimates



We Know Safety PaysWe Know Safety Pays

• Company “A” has an EMR of 04 and can charge• Company A  has an EMR of .04 and can charge 
$7.00 less for each electrician than Company 
“B”.

• Both Companies bid a job that will require 100 
electricians for one year.

• $7.00 X 2,080 X 100 = $1,456,000 difference in 
labor cost

• Company “A” can bid $1 000 000 lower just on• Company A  can bid $1,000,000 lower just on 
the labor savings of a good EMR and lower labor 
costs.



What are the real costs of a work What are the real costs of a work 
related accident?related accident?

Li l t• Lives lost
• Trauma

E i R i &• Equipment Repairs & 
Replacements
W k• Workers 
Compensation

• Insurance• Insurance
• Legal



Common Elements of the Common Elements of the 
workplace collisionworkplace collision

• Emergency Responseg y p
• Reports and Case Management
• Interrupted Operations• Interrupted Operations
• Lost Revenue
• Cost of Damage



There is no nationally There is no nationally 
recognized way of recording recognized way of recording 

costscostscostscosts

80
90

Direct and Indirect costs 
captured by companies vary

50
60
70
80

East

captured by companies vary 
dramatically. Whether a  
company is self insured or 

t ff t h it d

10
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West
North

not affects how it records 
costs.

Consequently the real costs of
0
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1st
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2nd
Qtr

3rd
Qtr

4th
Qtr

Consequently, the real costs of 
a workplace collision are 
obscured by the complex 

d k irecord keeping.



Direct vs. Indirect CostsDirect vs. Indirect Costs



C B i A ti itiC B i A ti itiCore Business ActivitiesCore Business Activities

ProcessProcess

Reports & 
Case Mgmt.
Reports & 
Case Mgmt. RevenueRevenue

Emergency
Response

Emergency
Response DamageDamage



U i S f CUsing SafeCost©
• Default Hourly Rates for Each Activity or• Default Hourly Rates for Each Activity or …
• Determine Type of Incident

Li t I di id l C D t• List Individual Case Data
• Auto Save
• Automatic Case(s) Summary
• Charts Direct & Indirect Costs
• Update Case(s) Records
• Creates OSHA reportsp



Incident Elements –
On & Off the JobOn & Off the Job

N Mi• Near Miss
• First Aid
• Recordable
• SeriousSerious
• Days Away From Work



SafeCost© - Flow Chart 
(Process Map)(Process Map)



Chart Direct & Indirect CostChart - Direct & Indirect Cost



Chart Cost DriversChart - Cost Drivers



Chart Case TypesChart - Case Types



OSHA LogOSHA Log



OSHA SummaryOSHA Summary



Bottom Line EffectBottom-Line Effect



What Did That Accident Cost Us InWhat Did That Accident Cost Us In 
Profit?



Th t i d bThese are costs incurred by 
every employee accident on or eve y e p oyee acc de t on o

offoff the job!

Only the amounts differ in the five 
core areas.



Utility Case StudyUtility Case Study

Fi t thi t t• First thing to capture 
is the demo graphics 
of the accidentof the accident.

• Who, what, when, 
where, why and howwhere, why and how 
etc.

• Standardized by y
incident report or 
accident report



Utility Case StudyUtility Case Study

• First week of January• First week of January 
2001. 9:00 a.m.  A field 
collector while driving 
north on a state highway 
is struck by  an empty 
school bus. Cut from carschool bus. Cut from car 
and flown to emergency 
room by NJ state police 
helicopterhelicopter.



ImpactsImpacts
• 16 days in hospital with• 16 days in hospital with 

fractured skull, dislocated 
hip and deep blood clots 
in the legin the leg.

• Out of work 77days.
• Restricted work until 

September 20, 2001.
• Vehicle totaled $18,000.
• Medical of $32 000• Medical of $32,000.
• Original direct cost 

estimate of $58,000.



Emergency ResponseEmergency Response

• Police coverage $500
• Ambulance $1200
• Supervision off site  24 

hours
• Hospital Medical 

Services
$30 000 f 16 d$30,000 for 16 days.



























M d l A li iModel Applications
M f t i• Manufacturing

• Office
• Warehouse & Distribution Centers
• Fleet OperationsFleet Operations
• Field Sales

E i• Ergonomics
• On & Off the Job



M d l FModel Features
I t t O li A• Instant On-line Access 

• Flexible & Easy to Navigate
V lid d• Validated

• Provides Case Records – by Company or Site
• One Page Case Summary – Cost and Data
• Records are Confidential & Secure
• Creates OSHA Summary & Log Reports
• Supports Data Export and Printing



ConclusionsConclusions 

• Makes Safety Part of the Business Process
• Capture Immediate & On-Going CostsCapture Immediate & On Going Costs
• Aid Accident Management
• Identify Value Added Activitiesy
• Incorporate Global Organization
• Aid Strategic Planningg g
• Facilitate Safety Management Reporting
• Provide Company Specific Data



SummarySummary
• SafeCost© 
• Applications
• Benchmarking
• Start – www.njsafety.org

or www.safecostonline.com
C /Q i• Comments/Questions
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Networking Breake o g ea

Please Return in 10 MinutesPlease Return in 10 Minutes
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John McNerney
General Counsel

Mechanical Contractors Association of America



MCAA Digest of E-VerifyMCAA Digest of E Verify 
Regulations

Summary Digest of E-Verify regulations published on 
N b 14 2008November 14, 2008

(73 Federal Register 67651 and following)

• Covers direct Federal prime contracts above $100,000, and 
subcontracts above $3,000 on those contracts.  IDIQ contracts in effect 
on January 15, 2009, with 6 months or more left in their term and with 
substantial work remaining under the contract Does not apply tosubstantial work remaining under the contract.  Does not apply to 
commercially available off-the-shelf item contracts.



• Is effective for contracts and contract solicitations entered into or 
issued on or after January 15, 2009.  Prime contractors and 
subcontractors must continue to use the system for all periods of timesubcontractors must continue to use the system for all periods of time 
they are performing covered Federal projects.

• All new hires company-wide on U S contracts and all employees (new• All new hires company-wide on U.S. contracts, and all employees (new 
hires and existing employees) assigned to perform work on covered 
projects must have their I-9 information submitted to the E-Verify 
system.

• E-Verify does not replace the I-9 requirements – Federal contractors are 
obliged to take the extra step of submitting the I-9 documentation 
through E-Verify.

• E-Verify is an internet-based electronic employment eligibility• E-Verify is an internet-based electronic employment eligibility 
verification system operated the Department of Homeland Security 
(DHS), the U.S. Citizenship and Immigration Service (USCIS), and the 
Social Security Administration (SSA).



• The Federal contract documents will require prime contractors and 
covered subcontractors to enroll in E-Verify.  They will have to agree to a 
Memorandum of Understanding with DHS to use the E-Verify system.  
Enrollment is by internet enrollment.Enrollment is by internet enrollment.

• Breach of the MOU will result in suspension of enrollment in E-Verify, 
which will then be subject to breach of the covered prime contract or 
subcontract and sanctions for that breach under contract suspensionsubcontract and sanctions for that breach under contract suspension 
and termination procedures.

• Prime contractors must include the E-Verify requirements in a flow-
down clause in covered subcontracts.  The regulations don’t otherwise do c ause co e ed subco t acts e egu at o s do t ot e se
provide that the prime contractor is liable for any breach of the E-Verify 
MOU by subcontractors.

•There are a very few exceptions.  Agencies can waive the requirements y p g q
because of exceptional circumstances. Employees hired before 1986 are 
exempt. Workers who are subject to Personal Identity Verification cards 
under the Homeland Security Presidential Directive 12 (biometric 
personal identity verification cards , like the TWIC Card) don’t have to be p y , )
submitted to the E-Verify system.)



All new hires company wide and all employees new hires or existing• All new hires company-wide, and all employees, new hires or existing 
employees) assigned to a covered project must have their I-9 information 
submitted to E-Verify.

• If a citizens social security name and number are validated, or if an alienIf a citizens social security name and number are validated, or if an alien 
workers work documentation is ok (“employment authorized immigration 
status”), then the employer gets a “Confirmation” notice.  That 
verification notice information is either noted on the I-9 form, or a print-
out of the E-Verify notice should be clipped to the i-9 Form and kept without of the E Verify notice should be clipped to the i 9 Form and kept with 
it for the three-year recordkeeping period – or the duration of the project, 
which ever is longer.

• If the information is not confirmed, either the USCIS or SSA will send 
back a “Tentative Nonconfirmation Notice.”  The employer must give a 
printed copy of the notice to the affected applicant/employee.  The 
applicant then must make a written notation on that notice of whether 
they contest or do not contest the notice.

•If the worker does not contest the nonconfirmation, then E-Verify will 
issue a “Notice of Final Nonconfirmation, and then adverse employment 
action is permitted (they can be denied employment, transferred to a non-
covered project or even terminated)covered project, or even terminated).



• If the employer grants employment to an applicant or continues 
employment of someone after they have received a “Notice of Final 
Nonconfirmation,” then the employer must notify DHS that they are 
employing the individual despite the nonconfirmation. Each failure toemploying the individual despite the nonconfirmation. Each failure to 
notify DHS of that employment action is subject to a civil penalty of $500 
to $1000 for each violation.

• If the worker later is found to be in unlawful employment statusIf the worker later is found to be in unlawful employment status 
(“unauthorized alien” status), then the employer will be presumed to 
have knowingly employed an unauthorized alien in violation of the 
Immigration and Nationality Act.

• If the applicant or employee contests the Tentative Nonconfirmation, 
then that must be noted on the TNC form and signed by the 
employee/applicant and the employer, and then E-Verify will generate 
another form, a “Referral Letter.”another form, a Referral Letter.



•The “Referral Letter” gives the applicant/employee contact information 
at USCIS or SSA to clear up the problem, and allows 8 Federal workdays 
to make contact with the appropriate agency by phone or otherwise to 
clear up the problem with the documentation. During that time, theclear up the problem with the documentation.  During that time, the 
employer is not permitted to take adverse action against the 
applicant/employee. Their employment decision must go forward as if 
there were no notice, and ongoing employment can not be terminated or 
the employee can not be transferred because of the notice.the employee can not be transferred because of the notice.

• If the Referral process results in a later confirmation, then the 
employment can proceed and the use of E-Verify will entitle the employeremployment can proceed and the use of E Verify will entitle the employer 
to a presumption of lawful decision making if later unlawful status should 
be proven.  Moreover, the regulations provide that no employer shall be 
criminally or civilly liable for good faith reliance on the E-Verify system.  
(So, for example, presumably, an applicant/employee who suffered(So, for example, presumably, an applicant/employee who suffered 
adverse employment action because of E-Verify information that was 
wrong and who later brought a Title VII charge for national origin 
discrimination, the E-Verify reliance could be used as a defense.)



•Prime contractors and subcontractors have 90-days after enrollment in 
E-Verify to begin using the system for all new hires and existing workers 
deployed to covered projects.  Employers currently enrolled in E-Verify 
have 30-days after entering into a covered Federal prime contract or 
subcontract to begin using it for workers on the covered Federal project.

• Projects in states that prohibit the use of E-Verify (Illinois, for example) 
are not exempt from the requirements.  Those legal conflicts are in 
litigation.
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